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A 'EW ADMINISTRATION AND DISTRIBUTION POLICY FOR LAND

1.  BACKGROUND: =
' : :
~ Introductien "
2.1 Governmen! hasg undertaken a comprehensive review of land

policies with the aim ~of promoting agricultural development,

policy characterized by greatar effectiveness, coherence and
improved co-ordination.

,, Central to this undertéking is the perception that
rationalization 'and more effective use of our land resources can
release the latent productive capabilities of the Nation,

Extent of Land Resources

e Trinidad and Tobago, a Nation State of 1.2 million
Persons, possesses 3 total land area of 5,126 square kilometres
t512,609 hectares) . Overall, " 52 bpercent of this land area is owned
by the State. However, in Tobago only 34 percent of the land or
10,772 hectares is owned by the State. :

: In the island of Trinidad, 126,490 hectares or 47 percent
of State lands are under forest cover and protected by law from
indiscriminate use. These forested lands are termed ‘constituted
forests'. The corresponding area of constituted forests in Tobago

amounts to 3,930 hectares. . Roughly 25 percent  of the area of
constituted forests in Trini@ad is intensively managed by the State
for the pProduction of teak, pine and mixed hardwoods. These

cultivated forested areas are beneficial both for soil conservation
and as revenue earners.

hectares in Trinidad and 3,665 hectares in Tobago. This broadly
represents the extent of the land resources available to the State
- for promotion of productive activity and generation  of income and
employment. Of the total 1land area of the Country, only an
estimated 178,897 hectares or 35 percent is suitable for
cultivation. '




Agricultural Utilization Levels

125 The 1963 Agricultura} Census recorded a cropped. area.
totalling 131,862 hectares. By the following census: taken in 1982,
near the end of the oil boom, the total cropped atea had fallen by
18.5 percent to 107,400 hectares. Similarly, the area of cultivated
grasslands contracted over the same period by 42.6 percent from
7,854 hectares to 4,504 hestares; while privately forested areas
fell steeply by 84.6 percent from 54,6433 hectares te 8,470
hectares. : L

1.6 The estimated 107,400 hectares under cultivation at the
time of the 1982 Agricultural Census represented 60 percent of the
total cultivatable area of 178,897 hectares. This statistic
compares with a proportion of 74 percent for 1963.

Mis-allocation of Agricultural Lands.

1.7 The figures indicate a loss of agricultural lands to
other uses, particularly housing, industrial and commergial
activity. Available data do not, however, permit the pregise
quantification of this shift. In a majority of cases the shift of
agricultural land to built;uses is irreversible. Further, it is
estimated that between 1963 and 1982 roughly 21,300 hectares of
State lands were transferred . under lease.

Abandonment of Agricultural Lands
.. State Lands

1.8 ) Within the total cropped area abandonment or semi-
-abandonment of significamt acreages occurs. -According to the
Agricultural Census, it is estimated that in 1982, 12,510 hectares
or 12 percent of the total cropped area fell within the abandcned
or semi-abandoned category. This appeaxs to confirm the c¢onclusions
of the Committee on the Distribution of State Lands €1977) which
found in a study of 6,587 State land allotments that:

i) Almost one-third of the total acreage alleocated to over
2,000 tenants had less than 20% level of cultivation;

ii) More than one-half (55%) of the total acreage aliocated
to 3,747 tenamts had less than 40% jleVel of cultivation:

iii) Only 17% of all temanted’State lands showed a 75% or
higher level of cultivation. .
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Fragmentation of Agricultural Holdings
1.14 The period 1963 to 1982 saw a shift in the pattern of °
agricultural land holding with the conversion of large estates into **
smaller agricultural holdings. In 1963, 16,450 holdings measuring
5 hectares or less comprised 9 percent of the total cropped area.i&
This represented 42 percent of all agricultural holdings. At the &
same time, 580 large enterprises with holdings of 100 hectares or !
more comprised 45 percent of the cultivated land. 1ﬁ

£l

i i L3
1.15 By 1982, the Agricultural Census disclosed that small "
holdings of less than five hectares had increased from 16,450 to .|
26,249 and accounted for 31.7 percent of the cropped area.
Meanwhile, the number of large land holdings of 100 hectares or -
more had fallern from 580 to 80 and the proportion of the total
cropped area they represented had fallen from 45 percent to 32.17
percent. A major factor altering the distributional pattern of the
sizes of holdings appears to have been the State land distribution

programmes carried out over the period.

2. GENERAL POLICY GOALS

- § The New Land Policy aims to maximize the benefits
which the community derives from national land resources, while
seeking 'a balance between current gains and sustainable
development. This entails the following:

. .

(i) preventing prime agricultural land from being
subjected to non-agricultural use by instituting & |
system of land zoning;

(ii) the provision of adequate security of tenure for
tenants of State lands;

(iii) the discouraging of land speculation and the taking
of steps to bring idle land into production;

(iv) the promotion of development that is sustainable
economically, socially and ecologically; -

all in the interest of securing greater efficiency in the use and
management of land resources.

3. REFORM OF INSTITUTIONAL AND ADMINISTRATIVE FRAMEWORK

Existing Institutions

3.1 In the main, ten agencies in seven Ministries -exercise
responsibilities relating to land administration and distribution,

namely:-
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Town and Country Planning Division -
(Ministry of Planning and
Development):

Lands and Surveys Divisioh =
(Ministry of Planning and
Development)

Valuation Division =
(Ministry of Planning and
Development)

Environmental Management -
Division, Ministry of
Planning and Development

Ministry of Hbusing and -
Settlements -

Ministry of Trade, Inaustry =
& Tourism (I.D.C.)

Ministry of Agriculture, Land -
and Marine Resources

Office of the Prime Minister -
(P.M.U.)

‘Ministry of Works and -
and Transport

Ministry of Energy and -
Energy based Industries

Control of Land
Use and Land
Development

Surveying,
Mapping,

“State Land

Administration
and Compulsory
Acquislition

Land values,
Conditions of
Leases

Environmental/
Ecological
Resource
Management and
Control

Management and
Administration
of State lands .
allocated for
Settlements

Industrial
Estates

Agricultural
Land

Allocation of
Government
buildings,
Leasing of
private
buildings for
Government use
and Acquisitions
by private
treaty

Highway
Development

Allocation and
Management of
mining leases
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i 98- The New Land Policy proposes that roles and activities of
the several Departments and Agencies be more closely co~ordinated.
However, because of the technical nature of the subject, the
npumerous administrative procedures and the complex légal framework,
change necessarily requires -time.

3.3 Under the State Lands Act (Chap. 57:01 section 6), the
Commissioner of State Lands is charged with: "... the management of
all lands of the State, ... the prevention of squatting and
encroachment upon the same and of spoil and injury to the weoeds and
forests on such lands, and [with superintending] the settlement and
allotment of State lands ...". No change is proposed: in the
general functions and responsibilities of the Commissioner.

Establishment of National Land Information System

3.4 Under the existing arrangements individual. agencies
collect and store land information for their specialized
requirements. Besides the expensive duplication of efforts that
this arrangement entails, it is often impossible to compile up-to-
date information for specific parcels "on demand” because the
information is not readily available and because 1locating,
correlating and compiling data from several unrelated sources
necessitates unacceptable delays. Lack of timely information
results in loss of revenues, loss of ‘investment opportunities and
inefficiencies in land manggement. ™

3.5 The New Land Policy proposes establishment of an
integrated graphic and non-graphic¢ national land information system
as a matter of priority. This system will be computer-based and
will:

(a) be based on a uniquely defined parcel numbering
system;

(b) rely on a common referencing system;

(c) provide for central storage of a range of widely
used information while allowing specialized and
classified information to be held by the most
appropriate agencies;

{d) ensure regular updating of data and timely
access.

Restructuring of the Lands and Surveys Division

3.6 Historically the offices of Director of Surveys (the
State's Chief Land Surveyor) and the Commissioner of State Lands
(formerly Sub Intendent of Crown Lands) -- the Head of 1land
administration -- have been held by a single individual and the
duties of both offices discharged within the L,ands and Surveys
Division. The Lands and Surveys Division discharges two broad
categories of functions:

L] T —
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I ‘Survey-related functions -

{a) Cadastral Surveys (Boundary Surveys)

(i)

(ii)

(ii)

(iv)

executing all cédastral'surveys of State lands
for such purposes as leases, grants,
reclamation and forfeiture; '

executing cadastral surveys of private lands
to be acquired by the State;

resolution of boundary disputes on State lands
and redefinition of State lands and lands held
by guasi-governmental bodies;

maintenance of the land register for the
.Registrar General under the Real Property
Ordinance (RRO), entailing the checking and
approval of all survey plans of lands to be
brought under the RPO or held under the RPO.

(b} Geodesy, Photogrammetry and Cartography

(i)

(ii)
(iid)

(iv)

(a)

(b)

(c)
(d)

topographical mapping of Trinidad and Tobago,
using the technology of photogrammetry;

making of thematic maps for other State
agencies and performing other cartographic
services, including lithography;

<
printing of all charts and marine documents
published by the Hydrographic Unit of Trinidad
and Tobago; and

establishment, maintenance and extension of
the National Grid of horizontal control
points and the national network of vertical
control points.

II Land Administration Functions -

granting of lgases, State grants, resumption,
licenses and such developments as reclamatiop
and the construction of jetties;

ensuring that the terms and conditions of the
leases are adhered to;

acquiring land on behalf of the State;

collection of such revenues as ground rents
and royalties by the Commissioner of State
Lands as Receiver of Revenue; and

B A T —
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(e) prevention of squatting and enerocachment.

3.7 To promote greater efficiency in the discharge of the
above-listed disparate functions, Cabinet, in March 1988 and Apyil,
1991, agreed that:

(a) A Surveying and Mapping Division be set wup with
responsibility for cadastral surveying, topographical
surveys, control surveys and management of the Land
Information System. The role of the Division will be to
provide geographically based land information to the
State and other users in such manner as would facilitate
the active management of the Country's land resources.
The Division will be expected to implement a
computerized Land Data System based on the parcel of land
as the unit of record.

(b) The responsibility for land administration including
acquisition (traditionally performed by the Lands and
Surveys Division) be entrusted to a new unit to be
designated the "Land Resources Management Division". The
major functions of this Division will be:

-

(i) to conserve and manage State lands;

(ii} to ensure that the State's interest in land is
preserved and maintained;

(iii) to advige the State and implement decisions on
matters relevant to land and property policy
including disposal into private ownership,
acqguisition of private 1land or property,
reclamation, resumption and conservation;

(iv) to make recommendations for the allocation of
land as required to meet community needs; and

(v) to meke recommendqtions on matters relating to
land taxation.

Seabed Advisory Committee -

3.8 seaward of the low water line around Trinidad and Tobago,
the State has sovereignity over its Archipelagic Waters and its
Territorial Sea. This includes sovereignity over the seabed in
these zones. The area of land lying under the Archipelagic Waters
is 7,158 square kilometres. The area of land lying under the
Territorial Sea is 9,337 square kilometres.
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3.9 In order that applications for development on the Seabed
as well as those relating to such infrastructure as jetties and
marinas, and those for <coastal reclamation be dealt with
effectively, a Seabed Advisory Committee will be established. This
Committee will advise the Commissioner of State Lands and the
Director, Town and Couatry Planning, on matters .relating to the
grant of leases within the Archipelagic Waters and the Territorial
Sea.

4. LAND USE POLICY

Land Zoning
. %

4.1 During the period of the oil boom (1974 - 1982) there
was great incentive to shift land out of agriculture into other
uses ‘such as housing developments and industrial/ commercial

activity. In the process much good agricultural land was
irretrievably misallocated. This is confirmed by the 1982
Agricultural Census.

4.2 The New Land Policy proposes:

(a) that the existing system of land use zoning be
strengthened to ensure that prime agricultural land
is not mis-managed or converted to non-agricultural
uses except on the basis of a significant spatial
or economic development rationale. Such
strengthening will be achieved through appropriate
training of the staff of the Town and Country
Planning Division and the enactment of new town
planning-related legislation;

(b) that a system of protected areas for eco-tourism
development and for preserving fragile eco-systems
be instituted with the support of modern forestry
and national park legislation.

Arresting Fragmentation

4.3 With the loss of good agricultural land through changes
to non-agricultural uses, there has been accelerating fragmentation
of agricultural holdings which threatens to frustrate any major
agricultural thrust based on ‘commercially wviable and competitive
production (such as non-traditional export agriculture and agro-
industry must be). Further fragmentation of farm parcels is likely
to be a major constraint on the level of agricultural output and
income as 35 percent of all holdings are already under 1 hectare,
while 23 percent are under 0.5 hectare.

ol i T Y B R T e e e s st et s v s T e
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4.4 Fragmentation leads ultimately to the-alienation of land.

from agriculture in that -

(a) infrastructure may be installed which attracts non-
agricultural activities;

(b) residential and commercial buildings may be -constructed;

{c) the market value of the parcel rises;

(d) the parcel'becomes.nonviable for agricultural purposes;

(e) Regulatory agencies are brought under pressure to rezone
the area.

4.5 This trend towards fragmentation must be arrested. In
order to avoid the fragmentation of agricultural lands arnd the risk
of impairing the capacity of the Nation to sustain viable
commercial agricultural activity, the distribution of state lands
for agricultural purposes will be conditional upon strict
maintenance of-minimum size of holdings as follows:-—

field and vegetable production - 2 ha.
tree and fruit crops - 5 ha.
dairy farming/livestock

- 8 ha.

rearing

sub-division of land will fiot be permitted except with the express
approval of the Town and Country Planning Division. Enforcement
actidn against breaches will be vigorously pursued. All agencies
of Government must adhere to the same policy goal of ensuring that,
as far as possible, good agricultural land remains in agricultural
use, One mechanism that will be used to check excessive
fragmentation and produce better decisions regarding re-zoning and
land sub-division is enactment of a Land Sub-Division Code.

4.6 Field experience, in this Country and abroad, suggests:
that the minimum acreages propesed represent the optimum farming

capability of the median size farm family without heavy equipment

and machinery. Given the present scarcity of capital and the’
surplus of labour, it seems advisable to encourage such farming!
enterprises to adopt labour—-absorbing technologies to the extent

that this is consistent with viability. Accordingly, certain’
resources for agricultural research will be directed towardsi
developing and testing appropriate technology, equipment andr
machinery suitable for -use on holdings of these acreages. .

Environmental Protection

4.7 The Ministry of Agriculture, Land and Marine Resources, in
consultation with the Environmental Management Division of the#
Ministry of Planning and Development, will prepare guidelines for
sites subject to agricultural leases to ensure that the environmenv [f
ijs protected against the degradation caused by poor production
practices such as the misuse of pesticides and herbicides.{

't
[
i
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Corresponding guidelines will be prepared by tbé Ehvironmen?al
Management Division for residential, commercial and industrial
leases. .

B LAND DISTRIBUTION POLICY
Existing Land Distribution Programmes

551 Traditionally two broad approaches to the distribution of
agricultural State lands have been employed:

(a) Blocks of State lands for agricultural use are
demarcated, upgraded with support services and
infrastructure, and distributed to selected farmers
for settlement. This programme, the State Lands
Development Projects (SLDPs) was initiated (with
World Bank financing) in the Wallerfield, Carlsen
Field and Turure areas in 1965.

(b) Available isolated parcels are distributed to
private citizens, groups, companies, co-operatives
or other entities who present to the State viable
agricultural project proposals. These proposals
must be consistent with Government policy related
to agricultural and rural development.

With the exception of the Grande Riviere Project, however, only
distribution of isolated parcels obtains at present.

5.2 The amount of State land distributed for agricultural
purposes is estimated to be of the order of 20,675 hectares,
representing 15 percent of the total unforested land in public
ownership. This includes lands distributed under the State Lands
Development Projects (SLDPs). Because the data base is incomplete,
it is unclear what proportion of land so distributed is currently
held under valid leases. -

5.3 There is no established system whereby members of the
public can obtain information about the availability of State
lands. On the other hand, petitions for State lands must be made
in ' relation to specific parcels. This cannot be considered
sastisfactory. Therefore, it 1is proposed that information
regarding available State lands be regularly published in the
Gazette and daily newspapers.™ ’

Improvement of State Land Data-base

5.4 As has been observed above, the lack of adequate and
timely information results in loss of revenue and causes inequity
and inefficiency. Immediate attention will, therefore, be given to
improving the system of recording and retrieving data on the
allocation of State lands; this will involve:

(i) compilation of a full inventory of all State
land in private occupancy;

PO R e D L b T T e R e .n'_rw%-rwwzw;
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(ii) a survey of the level of utilization of &uch
lands; !
(iii) verification of compliance with the terms o{

H

leases/agreements; and

(iv) drawing up of action plan for enforceient of
the terms and conditions of leases.

Certain Considerations informing Policy Choices

5.5 In view of its limited land mass and growing population,
it is all too obvious that the State cannot possibly satisfy all
claims for access to land. In order to enable it to respond to

future requests for access to land, the State must rely on the fact
that land is re-usable. Making the most of this characteristic of;
land permits satisfaction of the greatest number of legitimate,
demands for land over the long term while providing adeguate-
security of tenure to land users. : ':

Constraints

5.6 Because of our very limited land supply and the
foreseeability of continuing and escalating demands, in order to be'
able to respond to future requests for access to land, the State
will not, as a rule, alienate the freehold interest in State land.,

® 1
Security of Tenure

5.7 There is little incentive to develop land without'
security of tenure. However, Lo be adequate to permit or even to:
encourage development, security of tenure does not have to amount
to ownership, neither does it have to last for twenty to thirty or:
more years. A tenant has adequate security if his tenure is for a:
period long enough to serve the purpose for which the land is to be!

used. Thus, the security  of tenure which might be adequate for

raising annual crops will not be sufficient for raising long-term:
crops such as coffee or cocoa or for the construction of a house|
with permanent materials. Accordingly, The New Land Policy!
recognizes the need to match the duration of leases to the purposes
for which State land is authorized to be used and, therefore,
provides for a range of periodic tenancies.

The Lease as a Tool (for promoting efficiency in the Management and
Use of Land Resources) 3

5.8 Certain benefits accrue to the State, if, in the first§

instance, it disposes of the leasehold interest in State land. By}
this means the State -

; X i
(i) would exercise a measure of control overi

leased lands through conditions contained in |,

the lease;
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(ii) would, at the termination of the lease, be
provided with an opportunity for re-
negotiating the terms of the 1e§se;

(iii) would, in the case of residential leases, have
a source of revenue should it be considered
desirable to sell the freehold reversion or
sell at the expiry of such leases;

(iv) would  have the opportunity, by proper
monitoring of the lease, of benefitting from
revenues for change of use or de facto sub-
division;

(v) would, by yirtue of rent reviews, be provided
‘with opportunity to share in the benefits from
any appreciation in the value of leased
lands.

Classification of Leases and other Transfers

Témporary Arrangements

Temporary arrangements are usually for fixed terms or for year
to year tenancies determinable at short notice and are used as
follows:

1. where the use is for a specific short period;

2. where the land is intended for a planned use in the
future, but the lardlord wishes to let it in the interim;

I for probationary agreements which provide for the
agreement to be converted to a regular lease on
satisfaction of the terms of probation and for the
agreement to be terminated if satisfactory performance is
not achieved within a specific time. (Probationary
agreements are not appropriate where long-term
improvements are necessary for the intended use of the
lands). ) '

Leases

Long-term leases (that is, 99 to 999 Year leases), at nominal
rents, are used mainly for the benefit of adjacent
leaseholders. The premium paid is usually not substantially
different from the price of the freehold,




L1I

6.

6.1

accordance with the following broad criteria:

Shorter-term leases are used:

(i) to reduce the cost of obtaining the right to the use Q%
the parcel of land. Where no premium is charged, the’
payment is restricted to weekly, monthly or annual rents.
(But note that possession of a parcel of land may be[
surrendered in perpetuity by granting a right off
perpetual renewall. : ;

(ii) to 1limit the period during which a tenant may enjoy thef
use of a parcel of land and provide for its reversion tof
the landowner. &

Divestment

Where all interests in a parcel of land are to be disposed of
the interest conveyed is usually the unencumbered freehold and

without any further payment to the vendor.

AVAILABLE LEASES OF STATE LANDS

(a)

(b)

(c)

(d)

(e)

14

ke

In future, access to State land will be granted in;

Long leases (not exceeding 19§ years) will be
restricted to those tenants who can afford open
market value; ‘

As may be permitted by the Foreign Investment Act,]:
1990, long-term leases not exceeding 99 years will§
be granted to foreign investors.

The maximum term for agricultural, mining and sea
bed leases will be 30430 years, though shorter-term§
leases may be granted, where appropriate, for any
of the aforementioned purposes.

Medium term leases (25+25 years or 230+30 years)
will be offered tenants who cannot afford to pay}
full open market value for a long-term lease. Such}i
leases may contain provisions permitting conversion f
to long-term leases upon payment of the appropriate
premium.

In cases where lands are to be let in the interim}
pending some planned future use, they will be letf
on short-term leases or periodic tenancies (year tof

year or month to month).
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The State will continue its policy of initially
disposing of leasehold interests alone but, as an
ongoing exercise, review residential leases to
determine whether it would be appropriate to offer
the freehold reversion for sale in order to raise
revenue.

criteria for Distribution of State Lands

Who may receive ieases

L3
Except 1in satisfaction of a legal obligation oY in
accordance with some general direction, or with the
express approval of Cabinet, only citizens of Trinidad
and Tobago will be granted leases of State land;

Land for non-residential use may be leased to
incorporated enterprises that are wholly or majority
owned by citizens of Trinidad and Tobago or that are not
deemed to be under the control of foreign investors
within the meaning of the Foreign Investment Act, 1990.

Registered co-operatives will be eligible for leases of
State lands provided that the purposes for which the
lands are to be -used conform to national priorities and
the applicants demonstrate that they possess the
financial resources and managerial capabilities to
execute any relevant investment project effectively;

Recognized youth and‘community groups, voluntary service

,organizations and similar non-governmental organizations

will be eligible for state Lands for undertaking service
oriented, non-profitable activities or commercial and
productive agriculture on the condition that, in keeping
with the existing practice, they are incorporated and
also that they are functioning, and that the proposals
presented are viable; ’

In the granting of agricultural leases preference will be
given to persons pbetween the ages of 18 and 45 years,
although leases may be granted to older able-bodied
persons with requisite farming experience.

The consent of the Commissioner of State Lands or
Cabinet, as appropriate, will continue tc be required for
any assignment of a lease of State lands whether absolute
or by way of mortgagde, sub-lease, O¥ otherwise.
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(iii)
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Minimum Parcel Sizes and Limitation on total Granu:ﬁ
to Individuals '5'
(i) The following minimum sizes of holdings arhkﬁ
proposed for agricultural leases: 0

field and vegetable production - 2 hL ﬁ
tree and fruit crops - 5 ha.iV
dairy farming/livestock rearing .- 8 haﬁ?
(ii) No individual will be granted multiplel.

agricultural leases in excess of an aggregate
of 40 ha. without the express approval of
Cabinet.

(iii) Minimum parcel sizes for residential, B
commercial or industrial use will be such asfg
are approved by the Town and Country Planningf
Division in relation to specific layouts. )

Rents

Rent is a return on capital invested, that is, onf
the value of the land excluding tenants'§
improvements. In formulating terms and conditions§
for leases of State lands, it 1is desirable to§
strike a balance between the value of land as af§
scarce resource with revenue earning potential for §
the State and its affordability to the tenant, §
particularly with respect to land used for housing f§
or for agriculture. :

Open market value has long been accepted as the {j
basis for fixing rent and other related charges for W
all lands (whether such lands be residential,
agricultural, commercial or industrial) controlled
by the State and statutory bodies. "Open market [
value" is the price which the parcel of land can B
reasonably be expected to fetch if offered for sale E
by a willing vendor to a willing purchaser.

Acceptance of open market value as a standard does
not mean that full open market rental value must
always be charged. Rents charged to lessees may, [
in appropriate cases, be only a percentage of open B
market rental value. The overriding consideration
is that fixing rent in relation to market value
relates rent directly to the value of benefits
received through enjeyment of property as
determined by market forces. It allows any subsidy
to the tenant to be readily quantified. It also
provides a transparent mechanism for revision of
the quantum of rent or of any subsidy over time.




g5 are

nts '
tions
9 to:r

S a

for
hant,
Using

the
8 for
al,
led
arket
d can

does
st
Y'
open
tion
M ue
ts
ias
Sidy
50
of

g |
TR 0 L e v sy 1

determined g
and conditions
State land:

(i)

(ii)

(iii)

(iv)

(v)

S shown in (i) below and the following rentals, terms
will, where appropriate, apply to the leasing of al1l

residenfial lands s 3.5% per annum of the
capital value of the
freeholdq interest

agricultural lands - 2% per annum of the
- capital value of the
freehold interest or 20%
of the economic rent,

Whichever ig less

commercial/ - 5% per annum of the
industrial lands *: capital value of the
freehold interest

Charges for the disposal of the interest of the
State in any land will be based on open-market

In all cases where a fy13 premium is pot paid,
leases will include Provisions for rent reviews at
ten-year intervals. However, where the rental

be put. They will also indicate that any change of
use or Subdivision wi1l require the landlord's
consent and that such consent, if granted, would be
Subject to a charge based on any enhancement in the
value of the interest held by the tenant in the

Since the State cannot satisfy all requests for
lands for religious Purposes, the State will cease
the practice of letting new lands for such

Purposes., The Planning Authority will designate
lands for such purposes in new sub-divisions .to
meet the demands for such services. It is

developments, Such applications will be considered
on their merits and the terms and conditions set
out below will apply to any lease granted,
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Religious bodies will Dbe granted 23 substantial
subsidy of between 50 and 75 percent where lands
are used only for churches, parish halls and
: schools. Existing leases to religious bodies ©
' 1ong-standing will also, ©m renewal, attract 3
subsidy of between 50 and 75 percent. The subsidy
proposed is 60 percent of the open market rental
value; this subsidy would, in 1992, be equivalent
to an annual rent of 2 percent of open market
value; altarnétively, a premium of 30 percent of
the open market freehold value with @2 nominal
annual rent of §10.00 would be appropriate for a

3jQ-yeal lease;

Where the lands are used for residential or
commercial purposes. leases will be granted at full.
open'market value.
(vi) Community-service organizations involved in non-
profit charitable work will also be granted 8
sgbsidy of between 50 and 75 percent. As in the
case of religious podies, & subsidy of 60 percent
of open market rental value is proposed: the
equivalencies would be the same as those shown in
(iv) above; this exemption however, will not apply
where the organization embarks on commercial or
jndustrial activity or uses the 1and for non-=
institutionax residential purposes . (This provison [
is not intended to prohibit fund—raising {
activities). : i

(vii) Cco-operative groups. social clubs and private
recreational groups will pay full open market value
except where otherwise expressly approved by

e s A

cabinet. 7
6.4 special Terms and Conditions of Leases E
6.4.1 B < residential purposes 1{
(i) A private dwelling must be erected within two i;'

years of the date of execution of the leasei

(ii) The lessee will not assign OY part with B
possession of the premises, without consent of R
the lessor first havingd been obtained in

writing (such consent will not be unreasonably

withheld): .ﬁ‘
; s
(1ii) The lessee will not alter the gradients. the f
drainage pattern or other physical %w

characteristics of the site or adversely
affect the surrounding environment;




(iv)

(v)
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All legal and surﬁey expenses must be borne by
the lessee;

Other terms and conditions customary in leases
of this kind.

... for agricultural purposes

(iidi)

(iv)

(v)

(vi)

(vii)

(viii)

T R A L O R R S T T A T A

[Rs e i

The parcel must be cultivated in an efficient
manner making optimum use of the potential of
the land and to the satisfaction of the lessor
in accordance with a programme of agricultural
development  previously approved by the
Ministry of Agriculture, Land and Marine
Resources. Such programme will be subject to
variation by the Ministry;

Where a house or other non-agricultural
building exists on the holding, a rent
equivalent to that payable in accordance with
existing State policy for the letting of a
comparable building-site will be paid in
respect of the portion of the helding
dedicated to such non-agricultural building;

Prior approval must be obtained in writing
from the relevant authorities for the erection
of any building on the parcel or for the
making of any additions, alterations and
repairs;

The parcel must not be left unoccupied or un-
used for a period of more than six months in
any twelve month period without the written

. consent of the lessor, first had and obtained;

The lessee will not assign, sub-let, transfer
or part with the possession of the parcel or
any part of it or of any building thereon; the
lessee may, however, bequeath his interest in
the parcel;

The lessee will not alter the gradients, the
drainage pattern or other physical
characteristics of the site or adversely
affect the surrounding environment;

All legal and survey expenses must be borne by
the lessee;

Other terms and conditions customary in leases
of this kind.

AR
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... for commercial and industrial purposes

(i) The land must be wused for the  purpose
specified in the lease;

vae

(ii) The prior - approval of all appropriate

statutory authorities must be obtained in
writing for any development on the land;

(iii) The premlses must be used -solely for the
purpose for which it was leased within two
years of the date of execution of the lease;..

(iv) The lessee will not alter the gradients, the .
' drainage pattern or other physical. -

characteristics of the site or adversely.

affect the surrounding environment;

(v) All legal and survey expenses must be borne by

= the lessee;
(vi) Other terms and conditions customary in leases

of this kind.

... for community service organizations and religious
bodies i

- (1) The site must be used solely for purposes

consistent with the character of the
organization at the date of the lease;

(ii) A building must be erected within two years of
the date of execution of the 1lease; the
Commissioner of State Lands in his discretion,
may, however, extend the time within which the
building must be erected;

(iii) Such building must not remain unused for the
purpose specified in the lease for a period
longer than six months in any twelve month
period;

(iv) The tenant must not assign or part with

possession of the premises without the written
consent of the lessor. Such consent will be
in the absolute discretion of the lessor;

(v) The lessee will not alter the gradients, the

drainage pattern or other physical .

characteristics of the site or adversely
affect the surrounding environment;

(vi) All legal and survey expenses must be borne by
the lessee;

KA
.qni‘
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(vii) Other terms and conditions customary in leases
of this kind.

o TRANSITION PROVISIONS
Reliefs
7+1 Until very recently, agricultural leases for State land

were granted at . rentals of $6.00 per acre per annum
($15/hectare/annum). The rate of $6.00 per acre was fixed many
Years ago and does not accord with contemporary values. In the
late 1950's, a rent of $6.00 per annum would often have represented
a fair rent for an acre of agricultural land which would have sold
for between $100 and $500 per acre on the open market. Thus a
rental of $6.00 per acre then represented a return of between 1.2
and 6 percent per annum of the *capital value. Obviously, failure’
to review rentals to take account of changing land values and

inflation has resulted in considerable loss of revenue to the
State.

T2 Adjustments of rentals to more realistic current values
will entaiil steep increases because:

(i) Many agricultural leases were granted at a time when
‘ land values, and therefore land rents, were very low
and either stagnant or slow-moving. However, over
the last two decades inflationary pressures have caused
values to rise throughout the economy. <

(ii) More importantly, lease rentals were often fixed for
terms of twenty-five years with no provision for rent-
reviews during that period.

753 The revenues generated by lease rentals, under current
leases, represent only a small proportion of the cost to the State
of land administration. Further erosion of this revenue base cannot
be sustained. Moreover, the existence of very low rental rates

encourages tenants to make less than the most productive use of the
land leased to themn. :

7.4 It will be necessary, however, to alleviate the hardship
caused low-income lessees by substantial increases in rentals which
will result from pegging rents to current open market value now
that land values are considerably higher than when current rentals
were fixed.

7.5 Higher land valiues and large increases in lease rentals
are not in themselves reasons for granting relief to lessees, since
such values and increases simply correspond to similar inflationary
trends in costs and prices throughout the economy of Trinidad and
Tobago. Sudden increases in lease rentals will result from the
fact that there had been no rent reviews over extended periods. An
affected tenant has, therefore, continued to pay a rent well below
value for a substantial portion of the term of his lease and has,
in fact, enjoyed a bonus equal to the difference between open

S e S R R TR T TR P T
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market rental value and the rent currently paid ~-- the greater the
increase in rent when reviewed, the greater had been the bonus
enjoyed prior to the rent review.

7.6 ‘ Viewed solely as a gquestion of soupd investment
management, there is no reason why the State should forego any
portion of an increase in rent generated by a fair review of rent
at open market-value, since the State would have been collecting an
uneconomic rent from the affected tenant for a substantial portion
of the term of the lease.

TosT Relief will be granted only to those tenants who cannot
afford full open market rental value -

{a) to the extent of their need, and

(b) for such reasonable time as may be required to
allow them to establish themselves.

Towards this end, a properly designed subsidy formula based on
sound estate management principles will be ' introduced, thereby
achieving not only relief of hardship, but also ensuring, wherever
possible, an economic return for the State on its investment.

8. Harmonization of Policies (Inter Agencies)

8.1 A Summary Statemént of land rental policy across State
agencies entitled "Summary of Land Disposal FPolicies of the State
and its Agencies" is appended hereto as Annex I.

8.2 The Summary shows that lease rental policies were often
intended to promote specific socio-economic geoals; they are,
however, inconsistent with each other.

8.3 Since, in future, rents on all land will be based on open
market value -- even where concessionary rents are charged -- at

the earliest time feasible, lease rental policies of all State.

agencies must be brought into conformity with the rental policy set

" out above.

8.4 What has been outlined above is to be regarded as the
umbrella policy for the distribution of State lands. Property
leasing agencies will be required to develop detailed operational
rules and guidelines for application of the policy in particular
areas such as agricultural leases or housing. The Ministries
concerned will be required to submit these operational rules and

guidelines for the consideration and approval of Cabinet.




on
by
rer

9.

91

L

LEGISLATIVE FRAMEWORK

Existing and Proposed Legislation

Many statutes impact on land -administration.

significant of these are:

State Lands Act

State Grant and Leasos (Reissue) Act
Resumption of Land Act

State Liability and Proceedings Act

State Suits Limitation Ogdinance

Housing Act -
Land Acquisition Act
Land Surveyors Ordinance

Landlord and Tenant Ordinance

Leases and Settled Estates Ordinance
Partition Ordinance

Real Property Ordinance

Real Property L;mitation Ordinance
Prescription Ordihance

Wills and Probate Ordinance

.

Trustee Ordinance
Conveyancing and Law of Property ord.

Slum Clearance and Housing Act

Slum Clearance Housing (Temporary
Provisions) Act

Town and Country Planning Act

Trinidad and Tobago Survey Act

Valuation of Land Act

Rent Restriction Act

Rent Restriction (Short Tenancies) Act

Rent Restriction (Dwelling Houses) Act

Agricultural Small Holding Tenure Act

Land Regulations '

Mines, Boring and Quarries Act

Landlord and Tenant Act

Land Law and Conveyancing Act

Trustee Act

Limitation Act

Condominiums Act

Land 'Registration Act

Succession Act

Registrar General Act

Registration of Deeds Act

Chap. 57:01
Chap. 57:02
Chap. 57:03
Chap. 8:02

Ch.

5 No.2
(1950)

Chap. 33:01
Chap. 58:01

Ch.

Ch.:

Ch.
Ch.
ch.
Ch.
Ch.
ch.
Ch.

ch.

19 No.52
(1950)
27 No.l6
(1950)
27 No.1l5
(1950)
27 No.l4
(1950)
27 No.11
(1950)
5 No.7 *~

(1950)

5 No.8
(1950)

8 No.2
(1950)

8 No.3

(1950)

27 No.12
(1950)

Chap. 33:02
Chap. 33:03

Chap. 35:01
Chap. 60:01
Chap. 58:03
Chap. 59:50
Chap. 59:51

No.

45/81

Chap. 59:53

Vol

IX (1950}

Chap. 61:01

No.
No.
No.
No.
No.
No.
No.

19/81
20/81
21/81
22/81
23/81
24/81
27/81

Chap. 19:03
Chap. 19:06

The most




9.2

implement the

System.

9.3 The

proposed:-
(a)
(b}
(c)
(d)
(e)

(£)

1981 Land Law

financial and

It will be necessary
existing body of legislation to
provide effective
proposed earlier.

governing property dealings and
The package has not,
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Land Tenants (Security of Tenure) Act No. 11/81
Forests Act Chap. 66:01
Regularization of Tenure ‘(state Lands) Act No. 20/B6

to make certain amendments to the
facilitate implementation of and to
support for the policy and institutional changes
For example, enabling legislation is required to
decision tc establish the National Land Tnformation

following legislation-related initiatives ate’

The 1981 package of property-law reform legislation
will not be brought into force at this time. in
certain instances ({discussed below) alternative
measures will soon be introduced.

Mandatory Title Registration in order to facilitate

the establishment and maintenance of a
comprehensive Land Information System will be
introduced.

Land Adjudication Legislation to permit more

expeditious and cost—-effective determination of
claims as well as to assist in the development of
the Title Register will be enacted.

A Land Tribunal Act will be enacted.

The Partition Ordinance, Ch.27 No.14 (1950 ed.) to
assist persons wishing to realize their interest in
lands owned in association with others will be
revised.

New legislation to replace the Land surveyors
Ordinance No.19 of 1952, will be enacted.

Package

4

9.4 The Property Law Reform package of 1981 comprises seven
enactments: .
-~ the Landlord and Tenant Act, 1981 (No. 19 of 1981);
- the Land Law and Conveyancing Act, 1981 (No. 20 of 1981);
- the Trustee Act, 1981 (No. 21 of 1981);
- the Limitation Act, 1981 (No. 22 of 1981);
- the Condominium Act, 1981 (No. 23 of 1981);
- the Land Registration Act, 1981 (No. 24 of 1981); and
. - the Succession Act, 1981 (No. 27 of 1981).
9.5 These seven Acts were intended to "modernize" the law

inheritance in Trinidad and Tobago.

however, been implemented owing to lack of

human resources.
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'9.6 The major reforms introduced by the 1981 package are
largely based on the English property legislation of 1925 the basic
principles of which differ from those of the existing system.

9.7 The problemg frustrating efforts at dealing with land in

- Trinidad and Tobago, however, relate not so much to complexity of

legal doctrines concerning ownership of property as they relate to
inefficiencies in the recording and retrieving. of title
information. Those problems arise solely from gross inadequacies
in. the existing system of land registration and its institutional
support. Therefore, it.is to this area that the principal efforts
at'reform will be directed. *

9.8 Initial review of the 1981 package has concluded against
thettimplementation of the formal Land Commission which underpins

" many of the arrangements enacted in the package. The Condominium
Act 1981 is similarly deemed unsuitable for implementation through

its .employment of an awkward and inefficient property-law model.

" Whiile, ' in general, much of the substance of the package is
“acaeptable, its style of presentation is considered too opaque to

be ireadily understood by even a non-specialist, professional user.

9.9 It is proposed that the 1981 package of property-law
‘‘reform legislation not be implemented. Instead, the Law Revision
Commission will be required to revise and publish the property-

related laws omitted from  the. 1980 revised edition pending
continuing review and adaptation of appropriate elements of the
1981 package. For the immediate future, the following legislative
initiatives will be pursued.

Title Registration

490 At present, there are two systems being operated for

reégerding interests and transactions in land in Trinidad and
Tobago. Neither system contains complete records of titles to all
lahd in the Republic. The first system commonly called "the R.P.O.
system" operates in accordance with the Real Property Ordinance,
Ch. 27 No. 11 (1950 ed.). Under this system, the State certifies
and guarantees the interests shown in the title record.

-9.11 The second system referred to as "the Common Law System" .

operates wunder the. Registrar -General Act Chap. 19:03, the
Registration of Deeds Act Chap. 19:06, and the Tobago Deeds Act
Chap. 19:07. Under the Common Law System, the State is merely a
custodian of documents of title prepared by and maintained mainly
for the benefit of private conveyancers. Generally, there is no
requirement to register a deed in order to make it valid. However,
failure to do so can result in loss, since a registered deed has
priority over an unregistered deed or over another deed registered
at a later date.
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9.12 The proposal to introduce mandatory Title Registration is
a necessary element in providing and maintaining comprehensive, up-
to-date and efficient land records. This measure is essentially an
extension of the present R.P.0O. system. The following three majoi
gains are envisaged from mandatory title registration :

i) It will facilitate the compilation of a complete
Title Registeér of all lands in Trinidad and Tobago
showing pdrcellation, names of owners and _
limitations on ownerships, with each parcel being
unambiguously referenced on a map with a unique
parcel identifier. ’

ii)’ It will eliminate costly, time-consuming and
repetitive searches for each transaction on any
given parcel of land.

iidi) It will provide essential support for the
introduction and maintenance of an effective Land
Information System which c¢ould not operate
efficiently without the certainty provided by a
system of Title Registration.

9.13 A new Land Regi#tration Act will be prepared drawing on
most of the provisions of the Land Registration Act, 1981.
However, the new legislation will be couched in a more readable
style. It should provide for registration of all lands vested in
the State. It will provide for the phasing in of mandatory title
registration so that completion of the Title Register synchronizes
with establishment of the National Land Information System. It
should not provide for the constitution of a Land Commission but,
instead, should permit hearing of disputed matters by a Land
Tribunal with a right of appeal to the Court of Appeal on questions
of law. '

Land Adjudication Legislation and Land Tribunal
Legislation

9.14 In their present forms, neither the Real Property
Ordinance nor the Land Registration Act, 1981 is appropriate for
the expeditious implementation of mandatory title registration. In
both cases, the machinery for bringing land on to the title

' register relies heavily on the already over-burdened court system.

It is desirable to introduce alternative speedier, less formal and
less costly machinery for dealing with routine land matters.
Accordingly, legislation will be enacted to permit the adoption of
two such administrative mechanisms - Land Adjudication and Land
Tribunals.
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917 Land Tribunals:are;specialized la
to resolvEnspeedily_and‘_nexpensivel
land—reléted‘iésues;.nuring tha:las
Kingdom andJimumany‘Cdmmonwealth
iﬁcreasinq resort to-léss formal fo

in legal  and othérfcostS»invariably ass
civil court: brocesses. By. adopting 1less
pProcedures, and " by Providing
assistance to litigants in stating a
tribunals permit the average citizen to pr
and: speedily. without need for professional
greatly reduced costs to. the community.
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Land Adjudication Legislation

9,155 "Land - Adjudication" ig the process:
authﬁritatively alil 'rights that exist in a parcel of land.; In
compi-ling the. Title Register, it will be necessary to inspect,
survey and physically mark on the ground thelboundaries‘oi:every
parcel recorded, as - well as to ascertain and recurd- the names. of
owners and limitations on'their interests and ta adjudicate between
conflicting claims,. where~necessaryh:1n order..to carry out these
functions, an. Adjudication Party comprising a demarcation officer
a land: surveyor, and a recording oﬁficer.under-the;diraqtion.of an
adjudication‘bffideniwillVbe %ssighed-to each."adjudication area"
(a block of not. more than: two hundred-parcalg},being investigated
and surveyed. The intention of the Adjudication Party to attend in
any area will‘bewnotﬁfiedetduall inte&ested,parties, Objections to
the decisions of=subordinatE'officers:orrto\anyrmatter appearing in
the adjudication recorg will be determi ‘
Officer. Aggrieved persons. will have rec

an authority .with bower tor:override ¢t
decision,. . '

of . determining

9.16 Land Adjudication Législation will

be enacted to permit
Systematic adjudi

cation:of all claims affecting. land in order: .

tOrachieverecomomies of scale attainable in a
n&tionwide%titié:registration exercise;

taufacilitatéwprompt compilation ;of the Title

Register -and thus permit early implementation of .
thenLanduEﬁfﬂrmation.System:.

Lo remove:routine title registration matters and
boundanyrdiSputes.from the High Court and thereby
Provide some-relief from congegsted court lists.

Land Tribunal Legislation -

Y tribunals established
Yy disputes concerning. lapd or
t four -decades, in the Unitedqd
jurisdictions, there hag been
ra for resolving such disputes,
rincipally in the savings
ociated with traditional
formal, simplified
well-designed forms and moderate
claim or defence, such
esent his case adequately
assistance and at
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(a) appeals from decisions ren

dered by the adjudicator
in the compulsory Title Re

gistration exercise;

(b) landlord and tenant disputes,

of State Land leases for breac
variation of <onditions of su

“including forfeiture
hes of conditions and
ch leases:

(c) claims by squa

{d)

tters to any interest in Stdate land:

appeals ‘against environmental brotection orders;

(e) appeals in claims for compensation under the Town
land Country Planning Act or under the Land
Acquisition Act

(f) applications for partition of land;

(g) appeals against

assessments for land
pPurposes.

taxation

{h) appeals against decisions

in development control
under the Town and Country
&

Planning Act.

dent who will be a
1 form the Tribunal
asic rules of civil
f evidence will be

at any one sitting.

The Tribunal will follow b
pProcedure but the

‘strict common-law rules o
relaxed. Decisions of the Land Tribunal on issues of fact will be
final but aggrieved persons will have a right of appeal to the High
Court on questions of law. In its constitution and operation, the
Land Tribunal will seek: -

to be easily accessible to the public;

- to deal with

business coming
expeditiously and w

before it
ith dispatch;

to minimize exXpense to litigants.

Partition Ordinance

9.20 Although the Partition Ordinance Chap. 27 No. 14 (1950)
is aimed at providing relief ¢

. L0 persons seeking to realize their
‘interest in Jjointly owned lands, in practice, it ig seldom used in
Trinidad and Tobago. (

Certain key provisions of the Ordinance
extending the right to partition are obs

Ordinance does not indicate‘the'nature of t
legislation applies or the type of ownershi
Supporting a claim for partition,
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agcessible, a .naw-:PartiQiqa:aB,illzwia?tl'l-bﬁudr.%.ﬁ‘ie?@ig?'r‘!i!.l_ﬂt_;ef-_-%?&?? ta
théwrightS-and'Ohligﬂtiquﬁsre??ﬂﬂﬂ%ﬁ@ﬁibﬁt@?épréﬁgﬂﬁLPﬁ%FitiQH
Ordinance. The new-legiglation willjalyo inglyde references to the

nature of the prqgggtythQWhﬁththgeAﬁgtagn;iesnasgwell ag. the,

class of property halderg thatrcan,make .uge,.of its provisions. In

addition, it-Will!alSQoPEPMiQQqNHEE&eKEEQ%?iQUS Procedures. (g,g.
hearings . before  the . Proppsada inferpal, Land Twribypal) ‘where.

consideredfdesiraple,
Land Surveyors Ogaiuqnﬁ9,

9421 The Land. Shxveyors. Crdinange. epacted:in. 1952 and its
subsidiary legislation regu;apguagmisgign,to(thq,banquhrvmping
profession and provide. fexr. cenkrel: ofr the. pragtice, of: land
surveying. in TrimidaguandjTQbsﬂﬂm_Thﬁelegi§4§&ibn“i§-now‘wholiy
outdatedﬁandgoutaoﬁztough“wigﬁxtéghnolqgigﬁl=dgyelppmentsuin-this
field: As 2 consedyange., a; satisfagtory. framguork, dogs npt exist
for the. indyction. of ngw, entrants into. thg. Lapd: Surveying
profession. Agpording}yj‘thgggji§5ugggpﬁinpggqur the enactment .of
appropriateerep;assmentc1wq§§lﬂti9ﬂﬂ. il

9.22 ABBllito.ppevide for, the registration,of land surveyors,
the regulatignnogfpﬁagtigeiffpr the goverpmgpt, and discipline of
the profession., andg fox, the., ipdygtien, of; univerpity trained
graduatesginkonthﬁuDFGfP§§§98mwéilibﬁee&ﬁcﬁedi. a

TQHH-BBQACQuaﬁryyPﬂﬂnﬂiﬂﬁwh§t#ﬂnﬁﬁFPEHSFLRR§QPFcﬁ <
and’ Natienal: Park:Conggryation.Act: '

y

9,23 AhnewapMnhagﬁngHgggva;ggpipguAg; and-a Forpest Resource
and.a.National: Park.Conservation Act will be enacted: o

9:24. Government: prppuses Lo, iptrodyce. new, town and country
Pl@ﬂninﬂqleaislﬂtipanthﬁ@;will.sgskktpuclaréfv-th¢m1§wab¥-Spelling
ouﬁvthexnaxurguofxplaﬂnéng.powgrﬁganﬂzthg'm@nnﬁr of their exercise
byy the.Minister. and;his.officers. The ney. legislation will-give
gyeater; emphasis, toadgv@lopmﬁn&-p;qmgtigq,r It 'will also priovide
gﬁe@#en;flgxibﬁ;jﬁy,iy“ghﬁAmgngggmgpﬁgoﬁ;dgy@@ppment-control*andﬁin_
ﬁh&nprﬂpgxatiom“an@yaﬁpp¢ipp@of'dgyélgpgpp;gplans.- it 73

Epivironmental; Legislation,

9425 The Mipiatry‘rgspggsiblg for the Environment will also
intrﬁduce-nﬁw.anvirgnmentq11ppotaction and enforcement measures
tﬁattmillpserve.thnrgtecx;Ehe efvironment against the degradation
that; results from. poor production practices and other abuses.
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Condominiums

9.26 Though not dlrectly related to State ;h'
and management, it is recognized, that other asge
land law need to be ratlonallzed
adequately with condomlnlums Thls extehds to blocks"o

flats, maisonettes and. townhouses that permlt the
urban populatlone to be met
land. resources,

.apartments,
houslng needs of

9. 27, Conﬁpmlnlum Legislation Wlll permlt occup;ers of euch
un;te to acqulre ownershlp rlghts in their respectlve uni ts as well
as in the common eLemepts such as Lérridors, stairways, elevatore

recreatlon areaa,'roof and parking loﬁs in conaomiplum projecte.
Under the Common Law, future unlq olders are not bougd by - an
agreement to ma;ntaln the bu1ld1ng an :common eiements made by the
owner from, whom the un1; was acquired as "the’ burdén of a cqvenant
does nof rup with the land." As''a Pedult owners’ are faced' with
groblems in the admlnlstratlon of the scheme, the maintenance of
the bu11dggg and the upkeep of the common elements ' :

9.28 Although the 198; package of unproclalmed Property Law
Reform beglslatlon seeks to overcome thls dlfglculty it relies. on
8 comp;ex. set of easig] énts to ee afate and sﬂpport ownership
interests. in the fabric oé the buildﬁ ' ont em1n1um Act 1981

Will qot be bgought 1qto orce but ‘a ﬂew Condom;nium ‘Act’ empJoy1ng
the company law model will be draﬁce& and eracted to repldce ‘the

pPresent leglslat1on.'

9.29 In the company law model the unit—owners are ponetituted
shareholders in a Condoﬁiniu Cdrpo‘atioq The Condominium
Cp;pp;a;ion owns the fdbric' of the buil g, the aesoc;ated lands

and other common property. The unlt ) ﬂ er's only entltlement in
the project is his rlght 't ocoupy ﬁhe a f e?ace enveloped; By the
inner surfaces of ‘the Walls forﬁing t boundary of his -ynit
tpgethey with ﬁhg i gh& to dse poénes, verandae of similar areas
as are reserved for the éxclusrv% ufe of his unlt.

}9-"

.1 A small Staté such as Trlnldad and Tobagp must g cord a
very high prlorlty to the Jud;élous manhgement and utli'_fthn of
its' land: respufrces or perlsh A1l ‘eleménts of 1ahd policy must be

Qgs;gned to ensure that thése finite' resources are e:

£ ic;ently
plllzed and: huspanded in, sucH‘a maHner as to serve thé long term

Lntereets of the natlonai dommu ity

CONCRUSTON! 7

19th November, 1992

dlstrlbutlon
ots of existing
. Ohe such'is legielatlon to ‘deal’

through hbre inten51vé use’ of ecarce
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